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The Advisory Committee on Judicial Conduct (“Committee” or
“ACJC”) hereby presents to the Supreme Court its Findings and
Recommendation in this matter in accordance with Rule 2:15-15(a)
of the New Jersey Court Rules. The Committee’s Findings

demonstrate that the charges set forth in the Formal Complaint

against Emery Z. Toth, Judge of the Municipal Court
(“Respondent”) , have been proven by clear and convincing
evidence. The Committee recommends that the Respondent be

publicly reprimanded.

On January 5, 2009, the Committee issued a Formal Complaint
against the Respondent, which alleged that Respondent violated
Canon 2A of the New Jersey Code of Judicial Conduct and Rule
2:15-8(a) (6) of the New Jersey Court Rules by abusing his
contempt authority wunder Rule 1:10-1, and that Respondent

violated Canons 1, 2A, 3A(2) and 3A(3) of the Code of Judicial




Conduct and Rule 2:15-8(a) (4) and Rule 2:15-8(a) (6) of the Court
Rules by speaking disrespectfully and intemperately to a
litigant appearing before him. The Respondent filed an Answer
to the Complaint on February 25, 2009, in which he admitted
certain factual allegations of the Formal Complaint and denied
others.

By letter dated May 4, 2009, Respondent, through his
Counsel, waived his right to a formal hearing. The parties did
agree to a set of joint Stipulations, which were considered Dby
the Committee in its review of this matter. See Stipulations of
Parties dated May 4, 2009 (“Stipulations”). Exhibits were
offered by the Presenter and Respondent and accepted into
evidence.

After carefully reviewing all of the evidence, the
Committee made factual determinations, supported by clear and
convincing evidence, which form the basis for its Findings and
Recommendation.

I. FINDINGS

Respondent 1is a member of the Bar of the State of New
Jersey, having been admitted to the practice of law in 1974. At
all times relevant to this matter, Respondent served as a part-
time judge in the Municipal Court of the Borough of South River,
Middlesex County, a position he continues to hold. Stipulations

at 992-3.




On March 4, 2008, Respondent presided over an arraignment

in the matter of State v. Esmanuel A. Buldoni in the South River

Municipal Court. Id. at 4. The defendant, Esmanuel Buldoni,
A.K.A. Luis Martinez, was charged with three non-moving traffic
violations, 1including failure to inspect, broken side brake
lamp, and broken rear-view mirror. Id. As Mr. Buldoni was in
prison at the time of his arraignment, he appeared before
Respondent via video conference. Id. at 5.

After entering a plea of not-guilty, Mr. Buldoni attempted
to discuss his case with Respondent, which prompted Respondent

to reply as follows:

THE COURT: All right. We’ll get - we’ll decide
that at trial. I can’'t hear anything about the
case. I'm just wanting to know - you obviously

failed to appear in the court in November, so I
~guess you felt that since you worked for the cab
company you didn’t feel like coming or you didn’t
have to come to court pursuant to the order, so
that’s why you got arrested. So we’ll set it
down for trial maybe next week.
As stipulated by the parties, if Respondent testified before the
Committee about the foregoing exchange at a hearing, he would
have indicated that, after entering his not-guilty plea, Mr.
Buldoni “attempted to ‘stare down’ the Respondent and gestured
disrespectfully with his hand.” Id. at 9Y6.
After Mr. Buldoni verbally denied that he had been arrested

for failure to appear in court in November 2007, Respondent

replied:

























